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CONSIDERATIONS, 


Dc. Ur. Oe,” 


O public ſentiment has ever been more ſtrongly 
| expreſſed, than that general conſternation and grief, 


which his Majeſty's affecting fituation has excited in 


the minds of a dutiful and loyal people. Such a calamity 


"muſt at all times have been ſeverely felt; but there are 
many circumſtances which have rendered it peculiarly 


diſtreſſing in the preſent moment. It has come upon us 
ſuddenly, and without preparation; interrupting a courſe 


of the moſt unexampled proſperity, and diſturbing that 
confidence in our public ſituation which had taken freſh 
root and vigour in the opinions of mankind. Our former 
quiet and ſecurity have by this event been changed to 


uncertainty and alarm; we are deprived by it of the 
ineſtimable advantages of a ſettled form and order of 


government, and involved in all the difficulties of a caſe 


nearly unprecedented in our annals, and wholly unpro- 


vided for by any poſitive regulation of our laws. 


Unleſs ſome favourable turn ſhould take place with re- 


ſpect to his Majeſty's diforder, there may ſoon exiſt an 


unavoidable. neceſſity of doing that, which muſt be pain- 


ful to the feelings of every man—df making fome ten- 
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porary proviſion for adminiſtering the executive power, 


during the ſuſpenſion of its exerciſe in thoſe hands in 
which the conſtitution of our country has lodged it. 


The-public attention of this free community muſt there- 


fore be directed to the diſcuſſion of this ſubjeR, although 
it be of ſuch delicacy as is exceeded only by its import- 
tance ; and although, even from the diſcuſſion of it, ma- 
ny evils are to be apprehended. | x 


It his however the part of a good citizen, neither to 


be difpirited by the misfortunes, nor intimidated by the 
dangers, of his country ; but rather to be animated by 


both, to the diſcharge of that duty, which he may feel 
incumbent upon him under ſuch - circumſtances. This 
is a point, in the deciſion of which we are all highly con-' 


cerned. Every Engliſhman is, therefore, bound to exa- 
mine 1t with care and diligence, to form his opinion up- 
on it deliberately and conſcientiouſly, and to ſupport 
that opinion by all legal and conſtitutional means, accord- 


ing to the meaſure of his abilities, and the ſituation of - 


life in which he is placed. 

In the diſcuſſions to which this ſubject leads, — 5 re- 
ference will naturally be made to the hiſtory of former 
times, and to thoſe precedents which may be thought to 
bear a reſemblance to our preſent ſituation. But what- 


ever reſpe& is due to the information derived from theſe 


ſources, the only rational uſe which can be made of it 
for our preſent purpoſe, is to examine what were the 
leading principles on which our anceſtors . proceeded iu 
thoſe caſes; and to enquire how far, and in what man- 
ner, thoſe principles apply to the preſent criſis, under 
all the changes-which the revolution of ſo many ages has 


produced. Nor ought we to go beyond this, in our 


adherence to precedents, or to follow now the practice of 


former ages, in points where the reaſon of that practice 


bas ceaſed to ä 
The 


5 

The objects to be attended to in our preſent proceed - 
ceedings, will beſt be collected from a conſideration of 
the circumſtances of that emergency by which we may 
be compelled to act. We are to eſlabliſh ſuch an inter- 
mediate form of adminiſtration as may be belt adapted 
for carrying on the public buſineſs, during his Majeſty's 
uneſs, with the neceſſary diſpatch and energy; and for 


ſecuring, as far as human wiſdom can ſecure it, that 


whenever it ſhall pleaſe God to remove this heavy viſita- 
tion from us, the Sovereign to whom we have [worn 


allegiance, and for whom we feel as one man the ſtrongeſt 
ſentiments of veneration, attachment, and gratitude, 


ſhall be effectually reſtored, not to the poſſeſſion only, 


but to the exerciſe of his undoubted rights, which he 
enjoys for the benefit of his ſubjects, and of which he 
cannot be deprived, without an injury, done to ourſelves. 

An Tea has indeed been thrown out, which, if it were 
founded in truth, would render any further reaſoning 
upon theſe points uſeleſs and improper : It has been faid 
by ſome, that in a caſe ſuch as the preſent, the whole 
power, authority, and prerogative of the King, devolve 
immediately and of right to the perſon next in ſucceſſion 
to the Crown, in the ſame manner as in the unfortunate 
event of a demiſe. The {lighteſt acquaintance either with 
Engliſh hiſtory or with Engliſh law, is ſuſſicient for en- 


abling us to reject at once this notion, equally unwarranted 


and unjuſt. No trace of ſuch a right can be found upon 
the records of Parliament, nor has any ſuch opinion 
been cited from the works of any writer upon the Bri- 
tiſh Conſtitution, On the contrary we ſhall find, that 
even in periods infinitely leſs favourable than the preſent 
for the aſſertion of the true principles of our Goverg- 
ment, every interruption in the exerciſe of royal autho- 


. rity has en been N for in Parliament. The 
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rde on which this practice has been does, is 
obvious and unqueſtionable. The order of hereditary 


' Tuccefſion to the throne of theſe realms, has been efta- 


bliſhed among us, not for the advantage of any indivi- 
dual family, however entitled to our gratitude and vene- 


ration, but for the benefit of the nation, and for the ſe- 


curity and happineſs of millions : and undoubtedly i it is 


. a great bleſſing to us, that on the death of our Sove- 
' reigns, their Crown ſhould deſcend, by a fundamental 


law of the tate, in a known and ſettled courſe of ſuc- 
ceſſion; — but beyond this caſe, neither the law itſelf, 
nor the reaſon of the law, extend. During the life of a 
Britiſh King, no man can claim an hereditary right to 
the exerciſe of royal power, nemo eft heres wiventes. This 
is the known and acknowledged maxim of our laws, ap- 


plying with equal force to every deſcription of right or 


Reer and to every rank and condition of men; and 


it is particularly to be vbſerved, that at the æra of the 


Revolution, when the Commons appointed a Committee 
to maintain, in a conference with the other Houſe, the 
true principles of that tranſaction, the great lawyers 


choſen for this important truft relied much on this very 


rule of law, which they then cited as applying to the 
caſe of the Crown, and as forming a material branch of 
their argument, in ſupport of that vote which laid the 
foundation of all the ſubſequent proceedings. 

If then this principle be true, that the hereditary right 
ta the Crown, like every other right of inheritance, at- 
taches only in the caſe of the death of the perſon in 
poſſeſſion, the conſequence cannot be diſputed. In thoſe 
extraordinary. and unforeſeen Emergencies, when an inter- 
ruption ariſes from other cauſes in the adminiſtration of 
this ſovereign truſt, it remains with the people to exerciſe 


a power which they have reſerved, and to provide a 


remedy 


w 25 
1 
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remedy adapted to the occaſion which requires it. Such 
a right, if it were ſuppoſed to veſt in the whole body of 
the inhabitants of a country, ſo as to be exerciſed by each 
"of them individually, might juſtly be conſidered as one 
merely ſpeculative. But in a free and well-ordered 
government, like ours, a regular channel is provided, 
through which the rights of the people may be exerted, 
according to the different orders of ſociety eſtabliſhed 
amongſt us. The ſame mode, therefore, by which the 
_ nobility and commonalty of this realm exerciſe their ſhare 
in the Legiſlature of their country, is naturally pointed 
out to us, as that by which they are alſo to perform the 
ſtill more important function, of ſupplying the-occaſional 
deficiencies in the remaining branch of the Conſtitution, 
and of providing for the an. of the duties of 
executive government. | 
In earlier periods of our r hiſtory, when the comparative 
importance of the Commons was leſs than at preſent ; and 
when their ſhare in the legiſlative acts of our government 
was at leaſt not ſo diſtinctly expreſſed, the Lords ſome- 
times appear to have taken a more forward and leading 
part in ſuch tranſactions as bear a reſemblance to the 
preſent criſis. But even then, the conſent of the Com- 
mons is almoſt always ftated on our records, and probably 
was always given: and, upon the whole, this leading 
Principle appears to have been invariably adhered to, that 
on any failure in the exerciſe of the royal authority during 
the life of the King, the deficzency could only be ſupplied 
by that body, in whom, conjointly with the King, the 
legiſlative power had reſided. 
The ſame principle applies with greater Bain to the 
preſent. times, when the inſtitutions of our government 
have been more developed, ,and are more diſtinctly under- 
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food. It is in Parliament that the people of Great- 


Britain exerciſe their ſhare of the government, It is on 
Parliament that the care of providing for this emergency 
does unqueſtionably devolye ; and that degree of autho- 


rity, which it may be neceſſary to grant for this purpoſe, 


cannot be claimed as a right, but muſt be conferred as a 
truſt, under ſuch reſtrictions as may be Judged advay- 
tageous to the people at large. 


The proceedings in every cafe that cag be found i in ogr 


annals, bearing either reſemblance or analogy to the pre- 
ſent, have all been regulated in conformity to the maxims 


above ſtated. Sometimes the Britiſh Crown has deſcended 
on the heads of minors, The guardianſhip, both of the 


Sovereign and of his kingdoms, has in ſuch cafe been 
granted under the ſanction of Parliament, either by a 
previous authorĩty given for that purpoſe by ſtatute to the 


preceding King; or, in default of ſuch proviſion, by ac- 


tual nomination immediately after the demife. It is by 


no means true, that the perſon named to this important 


truft has always been the next in ſucceſſion to the Crown, 
or indeed that any general rule has obtained to limit the 
diſcretion of Parliament. In one caſe *, where no pre- 
vious parhamentary provihon had been made, a claim of 


right was indeed urged by one of the relations of the 
King to the Regency of the kingdom during his minority. 


This claim was formalty examined and diſallowed by Par- 


Eament, who, after long and great deliberation and 


« advice, ſearching precedents of the government of the 


© and in fimilar times and caſes, when the Kings of this 


© land have been of tender age, and takmg information 
* of the laws of the land from ſuch perſons as were 


* See Rolls Pr" Parliament, = iv. page 177, 1 Hen. 6. 
See allo ibid. p- 326, 6 Hen, 6, F206 | 


learned 
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* * 
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te learned therein, finally found the ſaid deſire not 
% grounded in precedent, nor in the law of the land “.“ 
They afterwards, however, granted to the ſame perſon 
a more limited power, ſubje& to the coutroul of a 
Council, and held under a title, conceived to be of leſs 
dignity than that of Regent; and upon theſe terms the 
office fo granted was accepted and exerciſed by him, and 
again reſigned at the requiſition of the ſame authority. 
In another inftance+, the Monarch was alleged to be 
diſqualified by diſeaſe from the exerciſe of his power. A 
Protector & was choſen by the Lords at the requeſt of the 
Commons; and his power was, in like manner 2s in the 


preceding caſe, limited by Parliament, at whoſe pleaſure 


his commiſſion was made revocable, and by whom it was 
afterwards repealed}. 


> 


At other periods of our hiſtory, our Sovereigns have 


been depoſed for real or alleged miſconduct. It is hardly 


neceſlary to fay, .that theſe caſes are cited as bearing on 


the preſent queſtion in one point only; namely, in ſhew- 


ing the power of Parliament in every caſe where the 
exerciie of royal authority is ſuſpended, and not as by 


any means reſembling it, either in the particular occaſion 


on which this power is ſo. exerciſed, or in the nature or 


* See Rolls of Parl. vol. iv. p. 326. and vol. v. p. 4075 
408. &c. 5 H. 6. 


+ Rolls of Parl. vol. v. p. 239 to 242. 31 & 32 H. 6. 
& It is remarkable, that the Duke of York, in accepting 


| his office, delivered in a paper to the Lords, in which he de- 
ſires that it ſhould be declared by the authority of Parliament, 


that they, “ of their free and mere diſpoſition,” had named 
him to that office, and that he did not take it upon him from 
any preſumption of himſelf, but in obedience to the King and 
to the peerage of the land; © in whom, by the occaſion of 
« the infirmity of our yy ſovereign Lord, reſts the exerciſe 


« of his authority. Roll. Parl. vol. 5. p. 42. 


T Rolls Parl. vol. 5. p. 321. 
B 1 extent 
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extent of the meaſures to be adopted. But in all theſe 


inſtances, whatever has been done, has proceeded from 
Parliament alone: particularly in 1688, ſo far were Par- 
hament from admitting that, by the abdication of James 
the Second, the exerciſe of royal power devolved to his 
next heir, that they veſted it in King William alone ; 
giving to Queen Mary herſelf only the title of Queen, 
without annexing any authority to it“, and even poſt- 
poning the ſucceſſion of the Princeſs Anne to the Crown 


till after his death. And this is a precedent, which, for 


the ſolemnity of the occaſion, the regularity of the pro- 


ceedings, and the happy conſequences which have reſulted 


from them, may, as far as it applies to the preſent caſe, 


be juſtly conſidered as affording the ſureſt foundation for 


any meaſures which muſt now be taken. 
The ſeveral particulars in which this laſt caſe, as well 


àz thoſe before cited, differ from the circumſtances of the 


preſent ſituation, are ſufficiently obvious. The principle 
Has, however, been the ſame throughout, that the right 
of hereditary ſucceſſion attaches only on the death of 
our Sovereigns, but that every other interruption in the 
exerciſe of royal authority muſt be eſpecially provided 
for by Parliament. And if this has been done in the 


eaſe of Mofrarchs who were adjudged to have forfeited 


their claim to the allegiance of their ſubjects, and who 
could therefore never be. reſtored to their authority, how 
much more muſt Parliament feel it incumbent upon them 
fo take into their own hands the meaſures which are now 


to be purſued; having, in addition to the duty of pro- 


viding for the intermediate adminiſtration of the govern- 


This was ſo diſtinctly done, that when King William went 


over to Ireland, an Act of Parliament was neceſſary to enable 


the Queen to exerciſe royal authority during his abſence. See 
Statute W. & M. + "Ss | 
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: ment, ſo important a truſt to diſcharge, as the preſer- 
| 4 vation of the rights of a Sovereign, ſo juſtly dear to the - 
5 hearts of all his ſubjects, and who may, at any moment, 5 
4 be again in a ſituation to re aſſume the exerciſe of his 
F power, for the advantage and happineſs of his people. 
1 I have dwelt the longer upon this point, becauſe the 
Þ opinions which I have combated have been ſpread with 
F confidence and induſtry; and becauſe they are ſaid, 
though with little probability, to have received the ſanc- 
5 tion of ſome legal authority. I am perſuaded, however, 
1 that the diſcuſſion is, and always has been, wholly un- 
| I neceſſary ; and that the illuſtrious perſon to whom it 
E principally relates, has too juſt a regard to the rights of 
5 Parliament, and to the laws and conftitution of his 
country, to have hſtened for a moment to ſuch ſug- 
geſtious, if any ſuch can have been made to him. 
If then the right of Parliament to provide for this 
| 1 emergency be clearly eſtabliſned, the next queſtion would 
1 naturally be, in what hands they ought to place that 
) | portion of executive authority which they may judge 
""_ neceſſary for carrying on the government without pre- 
* , jJudice to the rights of the King. On this ſubje& two 
| ; | ideas naturally preſent themſelves. The confiding this 
A degree of authority to the hands of a fingle perſon, aided 
only by a Council of his own appointment, and ſubject 
to diſmiſſion by him; or the veſting it in a Council 
of Regency, to be appointed by Parliament, and to be 
removed only with the conſent of a majority of their 
own body. All the precedents, or almoſt all that can 
be found on the records of Parliament, uicline to the 
latter of theſe two modes. If any ſubje& in this country 
has ever exerciſed. royal authority, without being ſubject 
to the controul of a fixed and permanent Council, it 
has been in times of ſuch confuſion and anarchy, that | 
no argument can be drawn from it to any regulation of ; 
3 B 2 | 6 | 
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ſettled government. While on the other hand, the prin- 
ciple of ſuch a Council has been adopted in the moſt 


recent, and therefore the beſt, inſtances that we can re- 
ſort to for the eſtabliſhment of Regencies. I mean the 


proviſion made in the time of Queen Anne“, or the 


abſence of her ſucceſſor from his dominions, at the pe- 


rod of his acceſſion, and the bills paſſed in the reigns 


of his+ late and preſent Majeſty . to provide for the 


caſe of a minority. | 

Yet, notwithſtanding theſe conſiderations, there are 
circumſtances which ſeem to make it defirable, ſuppoſing 
it can be done conſiſtently with the important objects 
which have been ſtated, to lodge the truſt now to be 
created, rather in the hands of a fingle perſon, and that 


perſon the Heir Apparent to the Crown, than in thoſe 


of any Council to be named by Parliament. A confſti- 
tution ſuch as ours 1s, has always ſome tendency, on the 
one fide or the other, to priaciples unfavourable to its 
continuance; and it is only by a minute attention to the 


leaſt inclination of the ſcale, that its balance can be 


maintained. We have ſeen within a few years, at the 


period immediately preceding the diſſolution of the 


Parliament in 1784, a ſtruggle on the part of a pow- 
erful ariſtocracy to uſurp to themſelves, by a cabal in 


Parliament, the molt unqueſtionable, and perhaps the 


moſt important branch of the royal prerogative, the 
nomination to the offices of executive government. And 
we all remember, that this attempt could no otherwiſe 
have been defeated, than by the fortunate union of the 
two other parts of our conſtitution, the legal power of 
the - monarchy, and the prevailing voice and weight of 


* Sec Stat. 6 Anne, Cc. 7. left. 11. 
+ See Stat. 24 Geo. 2. c. 24. 
7 Sce Stat. 5 Geo, 3 C. 27. | ; . 
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the people. The preſent occaſion is, certainly, in many 


reſpe&s, widely different from that which has been al- 


Juded to. There is now a temporary ſuſpenſion of all 


monarchical authority; and the nomination of a Council 
by Parliament under theſe circumſtances, would be at 


leaſt a legal exerciſe of the power which has thus de- 


volved to them, inſtead of being a direct infringement 
of the acknowledged rights of the Sovereign. But it 
ſhould be the particular object of thoſe who love the 
true conſtitution of their country, to guard, with the 
utmoſt jealouſy, againſt the renewal of that principle 


Which they have already combated with ſucceſs. 


We ſhould remember, that the claim then ſet up 
againſt the Crown, although condemned at the time 
by the unanimous deciſion of the country, is neverthe- 
leſs ſtill maintained and defended by a confiderable body 
of public men. At ſome future period it may be re- 
vived, even if the circumſtances of the preſent moment 


render its fupporters leſs anxious to bring it forward to 


public view. We cannot therefore be too careful that 
nothing ſhould be done, eſpecially at ſuch a moment as 
the preſent, which might hereafter give countenance 
and ſupport to a principle deſtructive of the very frame 
of the Britiſh conſtitution. And, notwithſtanding the 
great difference in the preſent caſe, it is impolſible not 
to ſee that ſuch a concluſion might be drawn from 
this precedent, if Parliament ſhould, on any other grounds 
than that of the moſt urgent neceſſity, proceed to name 
a permanent Council, although compoſed of men in 


whom the Sovereign and the people might beſt confide. 


The danger is indeed fo great, of ſuffering any indi- 
viduals, of whatever deſcription, to monopolize, directly 
or indirectly, the adminiſtration. of public affairs, that no- 
thing but the utmoſt exigency could render it juſtifiable. 
In addition to this we are to obſerve, that if, in the eſta- 

| | | bliſhment 
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bliſhment of ſuch a Council, the precedent of any for- 
mer regency ſhould be followed, the ſyſtem ſo eſtabliſhed, 
though ſtrong for the ends of perſonal intereſt and am- 
bition, would be weak and inſufficient to any purpoſe of 
good government. The executive Officers of the Crown 
would almoſt inevitably be at variance with the Perſon re- 
preſenting the ſovereign authority ; and this would hap- 
pen at a time, when, on the one hand, his great natural 
wight and influence as Heir Apparent to the Throne 
would be much increaſed by his actual fituation ; and 
when, on the other, the tenure by which they keld their 
authority would enable them to retain a permanent poſſeſ- 
Gon of all the moſt important offices in the adminiſtration 
of public affairs. The conſequences muſt be thoſe of 
a confuſed and diſtracted government, wholly occupied 
with domeſtic intrigues and animoſities, and incapable f 
attending, either to the maintenance of our internal proſ- 

perity, or to the preſervation of our ſyſtem of foreign 
policy, the foundations of which have ſo recently been 
Laid. Whatever therefore may be the wiſhes of the 
Public, that the government may continue in the hands 
of his Majeſty's preſent Miniſters, this can be done with 
ſafety to the country by regular and conſtitutional means 
alone. By the concurrence of the Regent, both in the 
declared ſentiments of the King, whoſe authority will be 
commited to him by a temporary delegation ; and in the 
wilhes of the people, from whoſe hands he will have re- 
ceived ſo important a truſt. Whether there is any reaſon 
or not to expect ſuch a concurrence, the principle is 
equally binding. No attempt ought to be made, and we 
may hope that none will be made, by the preſent Mi- 
niſters, to continue themſelves in the poſſeſſion of their 
offices by the appointment of Parliament, and indepen- 
dently of whatever may be eftabliſhed as the executive 
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power. They came into office on different grounds ; nor 


can they, in the preſent moment, better conſult their own 


characters, or more effectually diſcharge what honour 
gratitude, and duty require of them, than by providing 
every ſecurity for the preſervation of the King's autho- 
vity,—by providing none for the preſervation of their own 
power. | 


The neceſſity of making a ſtand with reſpe& to the 


former of theſe two objects, is indeed a point which can- 


not be too ftrongly inſiſted upon; and this the rather, 
becauſe, however important and indiſpenſable a duty, it 
is nevertheleſs hable to miſrepreſentatrons, which every 


one would wiſh to avoid. It is eaſy to fee with what ad- 


vantages fuch a principle may be oppoſed, by adverting 
to conſiderations of perſonal character, and by making 
uſe of names which can never be mentioned or received 
but with reſpe& and deference, But let no man on ſuch 
grounds as theſe deceive himfelf, or be deceived by others 
into a neglect of that duty which he owes to his Sovereign 
and to his country. It is the very firſt principle of legiſla- 
tion in a free country, that thoſe points which are eſſential 
to the advantage or fecurity of the community, ſhould 
reſt on a more ſolid baſis than that of perſonal confidence, 
We require even of our Kings, when they receive the 
Homage of their ſubje&s, that they ſhould bind them- 
ſelves by an oath to maintain our hberties, and to obſerve 
our laws. Not certainly that we mean, at ſuch a moment 
as that, to expreſs to our new Sovereign a diſtruſt of his 
perſonal character; but becauſe we think it our duty to 
remind him of the nature of the truſt which he under- 
takes, and, at the ſame time, to give additional ſecurity 
and ſanction to that conſtitution which we are bound to 
maintain inviolate. Suppoſe that any man, at the be- 
ginning of a new. reign, ſhould deſire us to diſpenſe with 
| | | this 
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this oath as implying jealouſy and diſtruſt; or, ſhould ad- 
viſe us to repeal the ſtatutes which ſecure our liberties, be- 
cauſe the character of the new Prince might jultly claim 
the confidence of his people — with how much reaſon 
would the author of fuch a propoſal incur our indi gnation, 
for infuſing into the mind of his Sovereign a diſtruſt of 
the affectionss of his people; and for ſetting the laws of 
his country at variance with the perſonal character of the 
Monarch? In what reſpect will the conduct of thoſe 
men be leſs exceptionable, who ſhall tell us, that no ſe- 
curity can be neceſſary for preſerving the rights of his 
Majeſty, becauſe no attempt againſt them can be ſuſ- 
pected to proceed from the Prince ? We may all, as in- 
dividuals, feel ourſelves perſuaded, that his Royal High- 
neſs is incapable of forming ſuch a deſign. We may be- 
lieve that he has penetration to diſcover, and firmneſs to 
reſiſt the attempts of any party to miſlead him into mea- 
ſures calculated either to eſtabliſh Ss power in the place of 
his father's, or to eſtabliſh Air own power in the place 
of both. But as a ligiſlative body, owing allegiance to 
their Sovereign and duty to. their fellow- ſubjects, the 
two Houſes of Parliameut are bound,—not to ſuſpe& 
his Royal Highneſs, God forbid they ſhould but to 
ſuſpe& and to guard againſt thoſe who may become his 
_ adviſers. They are no more at liberty to ſurrender at dif- 
cretion, and on grounds of perſonal confidence, the au- 
thority of the King, and the intereſt which the people 
have in its preſervation, than to yield up in the fame man- 
ner the ſecurities we enjoy for any other of our rights, 
for the trial by juries, or for our perſonal freedom. 

If, then, we lay aſide the apprchenſion of ſuch un- 


' worthy imputations, and apply ourſelves to examine this 


caſe as a point of hiftory, or as a queſtion of abſtract rea- 
ſoning, we mult ſce that there is in the preſent inſtance 
a ſtronger 
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a ſtronger neceſſity than in any former one, for ſecuring 
with jealous attention the rights of the Sovereign. The 
more ſtrongly it is contended, that the perſon now to be 
placed at the head of the Government ſhould not, like 
every other Regent, be limited by the control of any 
permanent Council, ſo much the more is Parliament 
bound to look with jealouſy to the manner in which the 
Counſellors whom he employs may adviſe him to exerciſe 
his power. Nor can that caution þe deemed injurious 
now, which has not been deemed ſo in former ages, and 
in the caſe of ſo many illuſtrious perſons, entruſted only 
with concurrent, and not with ſole authority. It has 
indeed been ſaid, that the object in thoſe caſes was, to 
provide a ſecurity for the rights of the perſon who was, 
at the / expiration of the Regency, to enter upon the 
_ exerciſe of the Sovereign authority: but that here the 
caution would be unneceſſary; becauſe the power would 
reſide in the hands of the Heir Apparent to the Crown. 
This reaſoning can be valid” only in the opinion of thoſe 
who call a temporary indiſpoſition by the inauſpicious 
name of a demiſe. It ean be of no weight with the people 
of England, who look with confidence to better hopes, 
to the proſpect of the King's health being reſtored 
within as ſhort a period as has been known in almoſt in- 
numerable inſtances of private perſons who have ſuffered 
for a time from ſimilar attacks. If there were only a 
palſebility that the prayers of the kingdom would be 
ſucceſoful, even that poſſibility muſt deſtroy ſuch an argu- 
ment as that referred to. How much leſs ſhall we be 
inclined to give credit to it, when common experience 
ſhews, that the moſt probable event of the preſent caſe 18 
that which every Engliſhman earneſtly deſires. Os 
It is therefore the indeſpenſable duty of Parliament, 
in providing for the preſent exigeney, to allow no degree 
C of 
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of authority to be exerciſed, which ſhall be incompatible 
with maintaining the King in the poſſeſſion of his rights, 
and enabling him ta re-aſſume the exerciſe of them when- 
ever his health ſhall allow it. The proviſions requiſite 
for this purpoſe are indeed fo far from being inconſiſtent 
with the objects to which we ſhauld look in eftabliſhing 
an intermediate Government, that they form an indiſ- 
penſable part of any ſyſtem of permanency and tranquil- 
lity in the country. If this point were unprovided for, 
and the caſe ſhould afterwards occur, can any man 
believe that the people of this country would ſubmit 
patiently to the conſequences of ſuch a negle& ?—And 
might we not, on the contrary, by theſe means, inſtead 
of a ſtrong Gavernment, which is. the language of ſome 
men, have ſecured to ourſelves, in an event neither im- 
probable nor perhaps diſtant, the certainty of confuſion 
and tumult? It follows, therefore, not only that it would 
be unjuſtifiable, for the ſake of giving ſtrength and energy 
to the intermediate Government, to negle& making full 
proviſion for the preſervation of his Majeſty's rights ; but 
that no ſtrength or energy can exiſt in any ſuch Govern- 
ment, * the _—_— feels that this efſential object is 
ſecured. 

With reſpect to the cbs form and mode in 
which the Regent's power ſhould be eſtabliſhed according 
to theſe conſiderations, this is an object which might 
require a more detailed inveſtigation than is .conſiſtent 
with the nature of this enquiry. The principles, how- 
ever, which reſult from what has already been ſaid, are 
ſufficiently obvious, and it cannot be difficult to apply 
them to the ſeveral queſtions which may be expected to 
ariſe, - | 
It will, in che firſt place, be ite that whatever au- 
thority is neceſſary far carrying on the ordinary buſineſs 


I 
of executive adminiſtration, muſt be granted to the perſon 
in whom we veſt the intermediate Government, unlefs it 
can be ſhewn to be incompatible with the preſervation of 
the. King's authority. It will be equally evident, that 
no power ought to be ſo given, which is not neceſſary for 
the purpoſe above ſtated, even though it ſhould not be 
- injurious to the rights of the Sovereign; becauſe the 
grant of any power whatever, in the preſent caſe, being 
entirely grounded on the neceſſity which calls for it, ſuch 
a grant ought, on the one hand, to be made as nearly as 
poſſible co- extenſive with that neceſſity; but ſhould not, 
on the other hand, be ſuffered to reach "Repo the 
foundation on which it reſts. | 

In caſes where theſe- principles might appear to claſh, 
and where the neceſſity of carrying on a preſent govern- 
ment might interfere with the duty of reſerving to the 
King the full power to re- aſſume the exerciſe of his 
rights, the decifion muſt be made according to the im- 
portance of the effects which might be produced on 
either ſide. But it may be ſaid with confidence, that 
although this deciſion may in à few particular inſtances 
appear embarraſſing, yet that, generally ſpeaking, the 
two objects are far from being incompatible ; and that the 
providing for both, is the only way to ſecure” the tran- 
quillity and good government of the country. 

In addition to what has been ſtated, there is one 
inconteſtible maxim, to which the utmoſt regard is to be 
paid. The powers of an intermediate, temporary, and 
delegated authority, ought not to bind that Which is 
primary, permanent, and original, except with regard 
to thoſe acts only which are of the moſt abſolute neceffity, 
and which are in their own nature final and concluſive. 
Such, for inſtance, are the negotiations with foreign 
powers; ſuch are alſo the nominations of judges, and of 

C2 : a few 
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a few other officers who muſt by law be appointed during 
good behaviour. We may ſafely admit theſe exceptions, 
without prejudice to the general rule, and in the fulleſt 


confidence, that his Majefty will in no caſe regret the 


conſequence of a principle to which he himſelf gave addi- 
tional force and efficacy in the very firſt moment of his 
reign®, by further ſecuring the independence of the 
judges. But with theſe exceptions it may ſafely be 
aſſerted, that no power can with propriety be given to 
the Regent, in the preſent inſtance, to do any one act 


which the Sovereign may not revoke whenever he * 


return to the exerciſe of his authority. 
The force and evidence of theſe principles cannot be 
reſiſted by any juſt or ſolid argument. If they can at all 


be  combated, it muſt be by oppoſing to them ſome 


general topics of the advantages of a ſtrong Government. 


Such a mode of reaſoning, if followed up to its true con- 


cluſfion, would apply not only to overthrow the precau- 


tions which we may think neceſſary in this particular 
inſtance, but to deſtroy at once every ſecurity that has 


ever been eſtabliſhed, in any Government, againſt the 
extent or the poſſible abuſe of power. There is no 
doubt, that abſolute and uncontrouled authority, not 
reſtrained by any laws, nor checked by any councils, nor 
liable to be queſtioned in any tribunals, would be to many 
purpoſes the ſtrongeſt Government that could be deviſed. 
But the evils of this form are ſo intolerable, that there is 
hardly any country where it has not been found neceſlary 
to deſtroy ſomething of the energy that would reſult from 
ſuch a ſyſtem, in order to provide for the more important 
ends, of the ſecurity of thoſe who are governed, and the 
ſtability of thoſe who govern. It is. thereſore, now held 
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id almoſt every country in Europe, that the Sovereign 
muſt at leaſt be bound by the laws which he has himſelf 


eſtabliſhed. - In theſe kingdoms, happily for us, we have 
proceeded a great deal further: we have provided, not 


only that the King ſhould be bound by the Jaw, but 


that the law ſhould no otherwiſe be- eſtabliſhed, altered, 
or repealed, than by the whole body of the people” 


acting in conjunction with the Sovereign, through 


the medium of that great national Aſſembly. No man 
can doubt, that by theſe proviſions the energy of the 
Britiſh Government is, in many reſpects, very conſi- 
derably weakened; although this inconvenience is much 
more than counterbalanced by innumerable advantages, 
This then is the principle of every Government, but 


more eſpecially of ours, that its energy ſhould not alone 


be conſidered, but that in any queſtion relating to it, the 
benefits to ariſe on that account ſhould be contraſted with 
the dangers to be apprehended on other grounds; and 
that on this compariſon the | decifion ' ſhould be formed. 
In the ordinary courſe - of our Government this balance 
has already been examined, and the machine regulated ac- 
cording to it. If, in providing for an unforeſeen emer- 
gency like the preſent, we ſhould find, that an additional 
ground of danger ariſes from the very nature of our reme- 
dy, and that it is, perhaps, attended alſo with additional 
inducements to the abuſe of power, the-conſequence una- 
voidably follows, that we muſt fecure ourſelves againſt 
theſe miſchiefs, even at the hazard of deſtroying ſome 
degree of energy; in the fame manner as our anceſtors 
have ſecured us againſt many others, by a ſimilar ſacrifice. 
We are then to obſerve, that in the preſent caſe, 
beſides the proviſions neceſſary for the preſervation of 
the liberties of the people againſt the executive power, 
and againſt the attempts of powerful individuals in the 
; country» 
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the country, we are to ſecure the exedutive power itſelf 
in thoſe hands in which it is permanently veſted, againſt 
the miſchiefs that might reſult to it from the unreftrained 
exerciſe of an intermediate authority, ſhould fuch ex- 
erciſe unfortunately be influenced by the counſels of in- 
tereſted and deſigning men. We are to do this, not 
merely for the ſake of the Sovereign individually (though 
to him we have ſworn allegiance and owe a poſitive duty), 
but for the fake of the people at large, whoſe ſecurity, 
_ whoſe tranquility, and whoſe liberties, are intereſted in 
preſerving his rights inviolate and .unimpaired. | 
If, for this purpoſe, it ſhould be neceſſary. in ſome 
degree to weaken the energy of the temporary govern- 
ment, we may regret this as a part of the calamity under 
which we are fallen: but we cannot certainly conſider it 
as an object to which we ought to ſacrifice ſo many in- 
tereſts infinitely more important. We may obſerve, in 
eſtimating the ambunt of this inconvenience, how much 
leſs it is, than the miſchief of a ſimilar nature to which 
Parliament has thought it would be prudent to ſubmit 
in the caſe of other Regencies, in order to provide for 
the very object which we are now anxious to ſecure. We 
may conſider, that in this inſtance a ſole Regent would 
be appointed, unreſtrained by any council of Regency; 
that the Adminiſtration acting under the illuſtrious per- 
ſon on whom the choice of Parliament will naturally fall, 
would poſſeſs, under ſuch circumſtances as te preſent, 
many ſources of weight and influence which do not be- 
long to the Government even of the Sovereign himſelf. 
We ſhould alſo reflect, that even if under all theſe circum- 
ſtances it ſhould be the effect of the principles here ſtated 
to leſſen in ſome degree the energy of Government, yet 
that the inconvenience of doing ſo is much leſs in ſuch a 
moment as the preſent than at any other period. In times 
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of difficulty or danger there exiſts a greater neceſſity for 
vigour and exertion; but in a ſtate of tranquillity, of 
domeſtic harmony, and of general proſperity, there can 
be no ſufficient grounds for neglecting on this account 
the duties of allegiance and of juſtice, and thereby in- 
curring a riſk, ſuch as has already been mentioned, and 
which, if it ſhould turn againſt us, would at once deſtroy 
every favourable circumſtance in our preſent ſituation, 
Tpheſe reaſonings apply for the moſt part to any form 
of Government. But there is an additional conſideration, 
which ariſes from the peculiar nature of our conſtitution, 
and which is therefore entitled to our particular attention. 

The reaſons have already been ſtated, which prove, 
chat a permanency of power in the hands of any indivi- 
duals in this country, to be held againſt the executive 
authority, is dangerous to the public welfare. If theſe 
apply even in ſuch a caſe as the preſent, and induce us to 
render it at leaſt poſſible that his Majeſty may on his re- 
covery find the Adminiſtration of his affairs in other 
hands than thoſe to which he had confided them; they 
certainly are much more concluſive againft allowing any 
other body of men to avail themſelves of the interval, 
as againſt him, and to eſtabliſh themſelves in ſuch a man · 
ner as might hereafter be prejudicial to his authority. 
Many of the means which might occur for this purpoſe 
would fall under the laſt of the principles above ſtated. 
But if there ſhould be any others peculiarly applicable to 
our conſtitution, and capable of producing any ſuch ef+ 

fect, it is to be hoped that the wiſdom of the two le- 
_ giſlative bodies, to whom we look on this occaſion; will 
watch over theſe with a more than ordinary degree of 
caution} jt ſhould be remembered, with how much dif+ 
ficulty an attempt to eſtabliſh the power of a confederacy 
in Parliament was defeated by our preſent Sovereign, in 
the 
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the « full exerciſe of his authority, and ſupported by the 
almoſt unanimous voice of his people. Whatever mea- 
ſures may appear on full conſideration to be neceſſary to 
prevent a repetition of this evil, at a period ſo much more 
dangerous, cannot but meet the fulleſt aſſent, e 
tion, and ſupport of every true Engliſhman. 
There are ſome other points to be attended to, fully 
equal to the former in their importance, but perhaps leſs 
likely to be conteſted. Parliament mũſt undoubtedly 
provide ſome regular channel of information, to the in- 
tent, that whenever it ſhall- pleaſe God to reſtore his 
Majeſty to the wiſhes of his people, the progreſs of his 
recovery may be known, and the intereſting period aſ- 
certained" at which we are to be again placed under his 
paternal care. Proviſion muſt alſo now be made for 
whatever ſolemnity ſuch an occaſion may be thought to -A 
require, and for the conſequent ceſſation of all interme» 3 
diateauthority. It will alſo be the duty of Parliament, 
to ſecure and regulate the ſervices of thoſe whom his 
Majeſty had before choſen to attend him; as well as to 
give the neceſſary aid and ſanction to that affectionate 
care of his Majeſty's” perſon, which is ſo juſtly to 
be expected from nen, whoſe conduct has afforded 
the brighteſt example of domeſtic union and attach- 
ment. | | | | 1 
Theſe, however, are topics on which it is not neceſſary 
to enlarge. It is indeed much to be wiſhed, that a reſ- 
pectful ſilenee could have been obſerved with regard ta 
the hole ſubject to which theſe conſiderations relate. 
Nor ſhould they have ever been ſubmitted to the Public 
in this form, if by avoiding the diſcuſſion of ſuch queſ- 
tions, it had been poſſible to avoid the neceſſity of de- 
. | ciding upgs them; or if the forbearance: of one indi- 
J | FE; vidual coltid- have reftrained the eagerneſs of many. 
3 | | But 
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But as this ſubje& has been daily brought forward into 
public view, and attempts have been made to prejudice 
the minds of the people upon it, in favour of opinions 
contrary to the firſt principles of truth and juſtice, it 
ſeems a point of duty, that ſome ſuggeſtions of a dif- 
ferent nature ſhould be ſubmitted to the conſideration 
of the country. This could no otherwiſe have been 
done, than with that freedom with which an Engliſhman 
accuſtoms himſelf to examine queſtions of great national 


importance: but it is hoped, that it has been done with 


moderation, decency, and temper; and above all, that 
nothing has been ſaid repugnant either to thoſe feelings 
which our common calamity has impreſſed on all our 


minds, or to thoſe ſentiments of perſonal reſpe&, ſub- 


miſſion, and deference, which are due to all the branches 
of that illuſtrious family, under whoſe auſpicious Go- 


vernment we have enjoyed a greater degree of proſperity 
than has fallen to the lot of any other nation in the an- 


nals of mankind. The object of theſe pages will have 
been completely anſwered, if they ſhould at all contribute 


to ſettle, on conſtitutional principles, a tranſaction which 


is intereſting to our preſent happineſs, and which muſt 


form an important æra in our future hiſtory; or if they 
ſnould be the means of preventing any ſtep, which might 
hereafter occaſion one painful ſenſation in the heart of 
a Sovereign, whoſe return to the exerciſe of his power 
we muſt all wiſh to be attended with as much eaſe to 
himſelf, as it will diffuſe ſatisfaction and joy 88 


every part of his dominions. 
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Ornamented with an Elegant Engraving, repreſent- 
ing. © A View of the North Point of the Prince 
of W Wales's Nand, and the CTY of chriſten- 
ing it.” 
TAKEN ON THE $POT 
BY ELISHA TRA BA U D, Fed. 
Captain i in the Engineer Corps, on the Madras Eftabliſhment, 


Alſo, A Char, including the PLAN of the IsLANn, 
Price 28. 6. 


Or, With a PLan of the STRAIT within Puro PEENANG, 
with Part of the Adjacent CoasT of QuEDaH, on 2 
large Scale, containing the SouxbIxgs, Sc. 


BY A. DALRYMPLE, EQ. 
dies ©» 
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